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March 12, 2013

Michele Meeks
Information and Privacy Coordinator
Central Intelligence Agency
Washington, D.C. 20505

RE: Appeal of Agency FOIA Denial (National Security Archive #20120191CIA010/F-2012-
00855).

Dear Ms. Meeks :

This letter constitutes an administrative appeal under the Freedom of Information Act (Title 5
USC Section 552) for the release of certain records maintained by the Central Intelligence
Agency.

On February 21, 2012, I filed a FOIA request with the Central Intelligence Agency for all
documents referencing the CIA's Mandatory Declassification Review (MDR) regulation
changes, signed by Joseph Lambert, effective September 23, 2011. The aforementioned changes
revised the agencies MDR fees. By letter of February 1, 2013, I was informed that material was
found responsive to my request, and was being withheld in full pursuant to FOIA Exemptions
(b)(3) and (b)(5). (see attached)

I find this determination adverse and am appealing it.

First, please provide, a breakdown of the number of documents and pages of documents withheld
in full, which was not specified in your response letter.

Second, please review the application of exemption (b)(5) to the denied material. As you are
aware, information is exempt only if it is both "predecisional" and "deliberative." Petroleum
Info. Corp. v. Dept of the Interior, 976 P.2d.1429, 1434 (D. C Cir. 1992). "A document is
predecisional if it was `prepared in order to assist an agency decision-maker in arriving at his
decision,' rather than to support a decision already made."' Id. In order to withhold materials as
predecisional deliberative process materials under the (b)(5) exemption, the agency must be able
to identify a specific agency decision, and the role those documents played in coming to that
final decision. See Paisley v. CIA, 712 E2d 686, 698 (D. C. Cir 1983) and 724 E2d 201 (D. C.
Cir 1984). The court held, "to approve exemption of a document as predecisional, a court must
be able `to pinpoint an -agency decision or policy to which the document contributed. "'
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Third, I further ask that the CIA exercise its discretion under the (b)(5) exemption to release the
requested materials as the public trusts the government will use the exemption sparingly and only
in cases where specific harm to a specific deliberative process can be identified, where the
public's interest in these activities is outweighed by the need to protect the process, and finally,
where there is actual harm in release. On 19 March, 2009 Attorney General Eric Holder advised
agencies that "`speculative or abstract fears' are not a sufficient basis for withholding.
Instead, the agency must reasonably foresee that disclosure would cause harm." Refusing
to release the CIA's positions toward MDR fee issues goes against President Obama's promise to
create ""usher in a new era of open government" and apply a "presumption of disclosure... to all
decisions involving FOIA." Please conduct a line by line review for segregability and release
all reasonably segregable portions of documents.

If you have any questions regarding this appeal, please contact me by phone at (202) 994-7145
or via email at foiamail ggedu.

I look forward to receiving your response.

Sincerely yours,

Nate Jones
FOIA Coordinator
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Central Intelligence Agency

Washington, D.C. 20505

1 February 2013

Mr. Nate Jones
The National Security Archive
Gelman Library, Suite 701
2130 H Street, NW
Washington, DC 20037

Reference: F-2012-00855 / Archive# 20120191CIAO 10

Dear Mr. Jones:

This is a final response to your 21 February 2012 Freedom of Information Act
(FOIA) request, submitted on behalf of The National Security Archive, for "all documents
referencing the CIA's Mandatory Declassification Review (MDR), regulations, and
regulation changes, which were signed by Joseph Lambert and entered into the Federal
Register on September 23, 2011." As you will recall, in our 4 April 2012 letter, we
informed you that we had already initiated searches for this information in connection
with an earlier FOIA request received prior to yours. We cross-referenced your request
to the earlier one in order to send you any records that were found to be releasable.

The earlier case has been concluded. Material was located and must be withheld
in its entirety on the basis of FOIA exemptions (b)(3) and (b)(5). As the CIA Information
and Privacy Coordinator, I am the CIA official responsible for this determination. You
have the right to appeal this response to the Agency Release Panel, in my care, within 45
days from the date of this letter. Please include the basis of your appeal.

Sincerely,

Michele Meeks
Information and Privacy Coordinator

20120191CIA010 CIA
RECN0:45492 SEQCOR:170657
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Central Intelligence Agency

Washington, D.C. 20505

4 April 2012

Mr. Nate Jones
The National Security Archive
Gelman Library, Suite 701
2130 H Street, NW
Washington, DC 20037

Reference: F-2012-00855 / Archive# 20120191 CIA010

Dear Mr. Jones:

On 22 February 2012, the office of the Information and Privacy Coordinator
received your 21 February 2012 Freedom of Information Act (FOIA.) request, submitted
on behalf of The National Security Archive, for "all documents referencing the CIA's
Mandatory Declassification Review (MDR), regulations, and regulation changes, which
were signed by Joseph Lambert and entered into the Federal Register on September 23,
201 L" We have assigned your request the reference number above. Please use this
number when corresponding so that we can identify it easily.

We are currently processing a request for the same records from another
requester. Once our research and review of that request are completed, we will forward
to you the same CIA-originated records, if released. We will charge you ten cents per
page for copies of released material. We have a substantial backlog, which we are
working diligently to reduce, so we are unable to estimate when we will complete our
review. However, we will notify you once the processing of the original request is
complete.

Sincerely,

Scott Koch, J.D., Ph.D.
Acting Information and Privacy Coordinator

20120191CIA010 CIA
RECNO:45492 SEQCOR:166005
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Tuesday, February 21, 2012

Susan Viscuso
Information and Privacy Coordinator
Central Intelligence Agency
Washington, DC 20505

Re: Request under the FOIA, in reply refer to Archive #20120191CIA010

Dear Ms. Viscuso:

Pursuant to the Freedom o£ Information Act (FOIA), I hereby request the following:

All documents referencing the CIA's Mandatory Declassification Review (MDR)-regulations, and
regulation changes, which were signed by Joseph Lambert and entered into the Federal Register on
September 23, 2011. The regulation changes revised the Agencies MDR fees. Please search emails,
memos, position papers, power point presentations, and reports in your search for responsive documents.

If you regard any of these documents as potentially exempt from the FOINs disclosure requirements, I
request that you nonetheless exercise your discretion to disclose them. As the FOIA requires, please
release all reasonably segregable non exempt portions of documents. To permit me to reach an intelligent
and informed decision whether or not to file an administrative appeal of any denied material, please
describe any withheld records (or portions thereof) and explain the basis for your exemption claims.

5 U.S.C. Sec. 552(a)(4)(A)(ii)(II) and, therefore, may not be charged and review fees. (See National
Security Archive v. U.S. Department of Defense, 880 F.2d 1381 Cir.1989), cert denied, 110 S Ct.1478
(1990)). This request is made as part of a scholarly and research project that is intended for publication
and is not for commercial use. For details on the Archive's research and extensive publication activities
please see our website at www.nsarchive.org.

To expedite the release of the requested documents, please disclose them on an interim basis as they
become available to you, without waiting until all the documents have been processed. Please notify me
before incurring any photocopying costs over $100. If you have any questions regarding the identity of
the records, their location, the scope of the request or any other matters, please call me at (202)'994-7000
or email me at foiamail@gwu.edu.

Sincerely yours,

Nate Jones

An independent non-govemmental research institute and library located at the George Washington University,
the Archive collects and publishes declassified documents obtained through the Freedom of Information Act
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